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Solicitor’s professional indemnity insurance  
conditions 1/2013
Effective as of 01.01.2013

1 PURPOSE OF INSURANCE

The purpose of solicitor’s professional indemnity insu-
rance is to free the Policyholder of the obligation to in-
demnify damage the Policyholder has caused to a third 
party in case of an occurrence of an insured event during 
the validity of the insurance contract. 

In case of issues that are not covered by these conditions 
or by the insurance policy or its annexes, Seesam’s gene-
ral contract conditions, applicable laws and other legal 
acts shall be adhered to.

2 PARTIES TO THE INSURANCE CONTRACT

2.1 The parties to the insurance contract are the Insurer 
and the Policyholder. 

2.2 The Insurer is Seesam Insurance AS. 

2.3 The Policyholder is a legal entity who has entered 
into an insurance contract with the Insurer. Any per-
son with an insurance interest may become the Po-
licyholder.

3 THE INSURED

3.1 The Insured is either the Policyholder (management 
of a law office) or any person specified in the insu-
rance contract whose insurance risks the Policyhol-
der has insured.

3.2 In the extent of legal services provided by the Insu-
red, also the employees of the Insured’s law office 
whose activities the Insured is professionally res-
ponsible for (e.g. clerks, jurist consults, and admi-
nistrators) shall be considered to be insured.

4 GOVERNING LAW

4.1 Unless otherwise indicated in the policy, liability as-
sessment shall be governed by Estonian law.

5 INSURED EVENT

5.1 An insured event is a breach committed by the Insu-
red within its professional activity due to negligence 

or gross negligence (breach) during the insurance 
period if due to such a breach, damage for which the 
Insured is responsible, was caused to the damaged 
person. 

5.2 If the Insured breaches by failing to act, the occur-
rence of the breach is considered to have taken place 
when responsibility to take the corresponding action 
emerged on the Insured.

6 RESTRICTIONS

Unless otherwise indicated in the insurance policy, the 
following damages shall not be indemnified for:

1 damage to the Insured;

2 damage caused to the Policyholder by the Insu-
red;

3 damage which the Insured has caused to 
another legal entity in the same business 
concern or to a legal entity at which the Insu-
red has majority holding or which the Insured 
owns, controls, uses or manages either directly 
or indirectly; 

4 damage caused by deliberate breach of obliga-
tions with the aim of bringing about the Insu-
red event; 

5 damage caused by dishonest, illegal or ill-in-
tentioned activities, inactivity or fraud;

6 damage caused by damaging an object or a 
person, including resulting material damage;

7 damage based on an event or information that 
the Insured was aware of before entering into 
the insurance contract;

8 damage caused to personal rights or by the 
submission of inaccurate data; 

9 damage that is to be indemnified on the basis 
of another insurance contract;

10 damage connected with taxes, fees, delay pe-
nalties, penalties or cautions that are not con-
nected with the economic or professional acti-
vity of the Insured;
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11 damage caused by unjustified enrichment of 
the Insured;

12 damage caused by the bankruptcy or insol-
vency of the Insured;

13 damage caused by a force majeure circums-
tance.

14 damage caused by unsatisfactory accounting, 
inadequate control over invoices, also by per-
forming unsatisfactory financial acts or by un-
satisfactory financial advice;

15 damage caused in connection to cash transac-
tions if cash has been wrongly handled, insu-
fficiently checked or counted, or if the rules 
established for keeping and transporting cash 
have not been followed; 

16 damage caused by losing documents indepen-
dent of the method in which these could be 
reproduced, if such documents had been given 
to the Insured to keep or guard; 

17 damage caused by the Insured in acting as a 
manger or management board member of a 
state or private establishment, state or private 
company, public law body or another similar 
organisation or as a member or an organisa-
tion carrying out supervision over the named 
legal persons;

18 damage caused by acting as a trustee in bank-
ruptcy, liquidator or an administrator of estate.

7 INSURANCE PERIOD, VALIDITY OF 
INSURANCE CONTRACT AND PERIOD  
FOR SUBMITTING CLAIMS

7.1 Unless differently agreed upon in the insurance 
contract, it shall be presumed that the insurance pe-
riod is one year. Insurance period shall be indicated 
in the insurance policy.

7.2 The insurance contract shall be valid during the ag-
reed insurance period and validity area on the ag-
reed conditions. 

7.3 In deciding upon the rights and responsibilities de-
riving from the insurance contract the insurance 
contract conditions, indemnity limit, excess and ag-
reed special norms valid during the breach when the 
Insured had the obligation to carry out the act, shall 
be proceeded from.

7.4 The insurance coverage shall extend to claims that 
have been submitted against the Insured within 36 
months from when the breach by the Insured was 
learned of. 

7.5 In entering into the insurance contract, the parties to 
the insurance contract may agree upon a retroactive 
insurance coverage period of the insurance contract, 
also upon the extended period for informing of claims. 

7.6 In case of retroactive insurance coverage the contrac-
tual obligations of the parties shall be valid from the 
agreed date of the retroactive insurance coverage.

8 PRINCIPLES FOR CALCULATING 
INSURANCE INDEMNITY 

8.1 Insurance indemnity is the amount of money that 
shall be paid in the case of an insured event for in-
demnifying material damage under the insurance 
contract. 

8.2 In assessing material damage the provisions of the 
Law of Obligations Act shall be proceeded from.

8.2.1 Material damage is first and foremost conside-
red to be:

1 any kind of direct material damage that 
can be assessed in monetary terms, which 
the Policyholder has caused to a third party 
by the breach; 

2 third person’s loss of profit and costs for le-
gal assistance;

3 the Policyholder’s costs for legal assis-
tance.

8.3 Sum insured is an amount of money agreed upon 
between the parties and it forms the maximum amount 
payable by the Insurer during the insurance period.  
The sum insured shall be indicated in the policy. 

8.4 The Insurer shall indemnify the damages and costs 
for legal assistance of all insured events occurred 
during the insurance period until the amount of the 
agreed sum insured.

8.5 In case the Insured has reached an independent ag-
reement with the person claiming indemnification 
concerning the claim or its indemnification, the In-
surer shall not consider that agreement in any way 
binding to the Insurer if the actual amount of the 
claim has not been proved and/or the indemnifica-
tion obligation of the Insured can be disputed.

8.6 In case the Insurer shall pay the insurance indem-
nification directly to the damaged party, the Insured 
is under obligation to pay the Insurer the amount of 
excess or a smaller insurance indemnity within 10 
calendar days from when a corresponding claim was 
made by the Insurer. 

8.7 In case the Insurer has paid the insurance indem-
nification to the Insured, but circumstances ruling 
out the indemnification have appeared or become 
known after the indemnification of the claim by the 
Insurer, the Insured undertakes to return the insu-
rance indemnification to the Insurer immediately. 

8.8 The Insurer shall have the right of claim concer-
ning an insurance indemnification in the amount of 
excess or lower after the insurance indemnification 
has been paid out.
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8.9 In case the Insurer pays the amounts to be indem-
nified independently and with the previous approval 
of the Insurer, the Insurer shall indemnify the insu-
rance indemnification to the Insured, withholding 
the amount of excess thereof.

8.10 In case the damaged party submits the indemnifica-
tion claim directly to the Insurer, the Insurer shall 
indemnify the damage in the amount of the sum in-
sured at maximum.

8.11 In case the damaged party submits the indemnifica-
tion claim directly to the Insured, the Insurer shall 
indemnify the damage to the Insured in the amount 
of the sum insured at maximum, withholding the 
amount of excess thereof.

8.12 In case the Insurer has indemnified damage to the 
damaged party and it appears that the Insured has 
submitted costs that have been received from the 
damaged party, the Insurer has a right of recourse 
against the Insured concerning such costs.

8.13 In case there is no insured event, the Insurer has the 
right of recourse to all previously paid costs for legal 
assistance that have been ordered to be paid on the 
benefit of the Insured.

8.14 In case the claim exceeds the insurance amount, the 
Insured undertakes to indemnify the remaining part 
to the damaged person.

9 POLICYHOLDER’S COSTS  
FOR LEGAL ASSISTANCE

9.1 Costs for legal assistance are all necessary and rea-
sonable expenses made in court, or also outside the 
court, for defeating claims against the Insured or 
protecting the rights of the Insured. Also, costs met 
in connection with investigation and/or expertise 
deriving from a claim submitted against the Insured 
shall be considered as costs for legal assistance. 

9.2 Only a qualified consultant that has been previously 
approved by the Insurer can be used as a person pro-
viding legal assistance services.

9.3 Costs for legal assistance shall be indemnified if the-
se have been approved by the Insurer previously in 
writing or in a format which can be reproduced in 
writing, for every time separately.

10 PAYMENT OF INSURANCE INDEMNITY

10.1 The Insurer’s obligation to fulfil the insurance cont-
ract shall become valid after the necessary activities 
concerning finding out about the occurrence of the 
Insured event, the actual cause of damage and the 
extent of liability have been finished.

10.2 The Insurer is under obligation to indemnify dama-
ges in the extent agreed upon with the insurance 

contract and in these insurance conditions without 
delay, but not later than within 14 days from the time 
when:

1 the claim by the damaged party was settled by 
the Insured on the Insurer’s written agreement;

2 the claim by the damaged party has been 
approved by a valid court judgement;

3 the Insured has approved the claim in writing 
or entered into a written compromise agree-
ment, whereas the Insurer has accepted such 
approval of the claim by the Insured or the en-
tering into a compromise agreement in at least 
a format which can be reproduced in writing;

4 the Insurer does not have the obligation to pay 
the indemnity until the moment of learning 
the full name, receiving the account number 
and other necessary data about the person 
who has right to receive the indemnity. 

11 RIGHTS AND RESPONSIBILITIES  
OF THE PARTIES

11.1 The Insured undertakes to inform the Insurer of 
circumstances that may bring about the occurrence 
of an insured event, the submission of a claim by a 
damaged party, also instituting court or other procee-
dings against the Insured if such proceedings may 
be connected with the insurance contract, within 10 
days at the latest from the day when the Insured le-
arned of the circumstance or the possible claim.

11.2 The Policyholder undertakes to introduce the insu-
rance contract conditions to all insured persons and 
to take all possible measures to avoid the occurrence 
of an insured event.

11.3 The Insured undertakes to follow the instructions gi-
ven by the Insurer.

11.4 The Insured undertakes to cooperate with the Insu-
rer in every possible way.

11.5 The Insured is under obligation to assign the right 
of claim to the Insurer and the Insurer has a right to 
transpose and organise in the name of the Insured 
the challenging or satisfying of the claim or reaching 
an agreement concerning the claim connected to 
the insured event, including communicating direct-
ly with the damaged party.

11.6 The Insurer and the Insured are under obligation to 
give each-other relevant notices and materials in at 
least a format which can be reproduced in writing.

11.7 The Insurer is under obligation to inform the Bar As-
sociation about the termination or end of the named 
professional insurance contract if the Insurer has 
not entered into a new contract with the Policyhol-
der.
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12 TERMINATION OF  
INSURANCE CONTRACT

12.1 The parties may cancel the insurance contract by the 
end of the current insurance period, informing the 
other party of it at least 30 days in advance, in a for-
mat which can be reproduced in writing.

12.2 After the occurrence of an insured event, each party 
to the insurance contract has the right to cancel the 
contract within 30 days after the Insurer has made 
a decision about indemnifying an insured event or 
after learning of the same, whereas the party must 
inform the other party to the insurance contract the-
reof at least 30 days in advance, in a format which 
can be reproduced in writing.

12.2.1 In case of cancelling the insurance contract 
according to clause 12.2, the insurance payment 
shall be returned by the Insurer proportionally 
to the unused insurance period, withholding 
10% of the insurance payment, but not less than 
€ 50, as cover for procedural matters.
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